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Agriculture
INTERIM PROJECTS

(None)

MANDATORY REVIEWS

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 403.067(7)(d)2, F.S., Agricultural Records

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-201

BACKGROUND and DESCRIPTION:

Section 403.067(7)(d)2, F.S., provides for the confidentiality of individual agricultural records that
are otherwise not public records when such records are submitted to the Department of Agriculture and
Consumer Services as part of Best Management Practices (BMP) implementation. Given the
competitive nature of agriculture, it is important for producers to have confidence that their participation
in a BMP program will not compromise their competitiveness by revealing unique aspects of their
operation.

PROJECT OBJECTIVE(S):

A review will be made of subparagraph 403.067(7)(d)2, F.S., which is subject to the Open
Government Sunset Review Act of 1995 in accordance with s. 119.15, F.S., for the purpose of making a
recommendation to the Legislature as to whether the subparagraph should be repealed or saved from
repeal through reenactment or amended.

METHODOLOGY:

Staff will review the statutory history of the subparagraph, as well as its application since legislative
enactment. The relevance of the statute will be reviewed with both governmental agencies and private
entities affected by the statute.
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Senate Committee on Agriculture

MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
HB 1712 Relating to the Powers and Duties of the Department of Agriculture

DATE DUE: N/A

PROJECT NUMBER: 2006-301

BACKGROUND and DESCRIPTION:
HB 1712, 2" Engrossed, addresses the following issues related to agriculture and the powers and
duties of the Department of Agriculture and Consumer Services (department):

 Clarifies the department’s jurisdiction over bison raised on farm operations and the Fish and
Wildlife Conservation Commission’s jurisdiction regarding the exhibition or display of
bison;

« Clarifies that property leased or subleased by the department, which is used for citrus
inspections, shall have salvage value for ad valorem tax purposes;

o Amends the definition of “material safety data sheet” to allow dissemination of information
through electronic means;

o Removes or changes outdated references;

« Establishes an environmental stewardship program which agricultural producers could
voluntarily join;

e Amends the membership of the Florida Agriculture Center and Horse Park Authority;

« Standardizes procedures statewide regarding the inspection of consumer products and
exempts the department from any on-line procurement program;

o Requires the department to investigate complaints relating to the Florida Agricultural
Worker Safety Act;

« Requires special permits for persons wishing to engage in biomass plantings;

« Reuvises provisions regarding civil liability for prescribed burns; and

o Defines the term “invasive plant.”

PROJECT OBJECTIVE(S):
Monitor implementation of the provisions of the legislation by the Department of Agriculture and
Consumer Services for effectiveness and efficiency.

METHODOLOGY:
Staff will monitor the activities of the Department of Agriculture and Consumer Services pertaining
to implementation of the newly enacted provisions of the bill.
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INTERIM MONITOR PROJECT TITLE:
Agriculture Products Dealers

DATEDUE: N/A
PROJECT NUMBER: 2006-302

BACKGROUND and DESCRIPTION:

House Bill 1231, 1% Engrossed, makes changes to the Florida License and Bond Law to enable the
license and bond program to better serve Florida’s agricultural industry and to make the program more
self-sufficient. A review was conducted jointly by the House Agriculture Committee staff, the
Department of Agriculture and Consumer Services (department), and representatives of Florida’s largest
agricultural associations. They recommended the following changes to the program which passed in HB
1231, 1* Engrossed:

« Remove tropical foliage from the list of exemptions and adds timber and timber by-
products;

« Require a surety company to give the department a 30-day written notice of cancellation by
certified mail before a bond can be cancelled;

« Increase the maximum license fee from $300 to $500;

« Increase the maximum license fee for additional locations from $50 to $100;

« Clarify that no bond or certificate of deposit may be in an amount less than $5,000 and that
the bond or certificate of deposit becomes the property of the department;

« Allow the department to issue a conditional license to an applicant who is unable to provide
a single bond or certificate of deposit in the full amount required;

« Clarify the conditions under which a complaint may be filed against a dealer in agricultural
products;

« Increase the minimum amount for filing a complaint from $250 to $500 and requires the
complainant to pay a $50 filing fee to the department. If the complainant is successful in
proving the claim, the $50 is reimbursed,;

« Increase the maximum fine for violation of any of the law’s provisions from $1,000 to
$2,500;

« Increases the continuing violation fine from $50 to $100 per day; and

« Increase the late payment penalty from “not to exceed $35” to “not to exceed $100.”

o Appropriate $285,000 to the department for four full-time-equivalent positions.

PROJECT OBJECTIVE(S):
Monitor implementation of the provisions of the legislation by the Department of Agriculture and

Consumer Services.

METHODOLOGY:
Staff will monitor the activities of the Department of Agriculture and Consumer Services pertaining
to implementation of the newly enacted provisions of the bill.
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INTERIM MONITOR PROJECT TITLE:
Beef Market Development Program

DATEDUE: N/A

PROJECT NUMBER: 2006-303

BACKGROUND and DESCRIPTION:

The Legislature established the Florida Beef Council, Inc. (Council) in order to provide Florida beef
producers with a program to promote beef if a national program is determined by the courts to be
unconstitutional. The program would be financed by a per head assessment on cattle sold in the state.

The Council, governed by a board of directors, would administer the program and have the duty and
power to:
 Establish the amount of the assessment up to $1 per head;
o Establish collection and refund procedures;
« Develop programs of promotion, research and information dissemination;
e Own property and do such acts as are necessary or expedient to administer the affairs and
achieve the goals of the Council;
e Maintain business records and make annual reports;
o Adopt bylaws to carry out the purposes and intents of the assessment program.

PROJECT OBJECTIVE(S):
Monitor the national beef promotion program and if abolished, monitor implementation of the
Florida Beef Council, Inc., program created in statute.

METHODOLOGY:

Staff will monitor rulings by the Court regarding the status of the national beef promotion program.
If it is ruled unconstitutional, staff will monitor meetings and activities of the Florida Beef Council, Inc.,
as it proceeds to assume its responsibilities. A challenge to the constitutionality of the federal program
was upheld by lower federal courts and an appeal was granted and argued before the U.S. Supreme
Court on December 8, 2004. A decision is expected before the 2006 Regular Session of the Legislature
is convened.

INTERIM MONITOR PROJECT TITLE:
Citrus Canker Eradication and Compensation

DATE DUE: N/A

PROJECT NUMBER: 2006-304

BACKGROUND and DESCRIPTION:

In September of 1995, citrus canker, caused by the bacterial pathogen Xanomonas axonopodis pv
citri was discovered in a residential area near the Miami International Airport. Initial survey showed that
an area of about 50 square miles contained many citrus canker infected trees. Since that time, much has
transpired in the Citrus Canker Eradication Program’s (CCEP) effort to protect Florida citrus from this
disease. The size and scope of the CCEP has expanded as the disease has spread to significant portions
of South Florida, in part due to the 2004 Hurricane Season.
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In addition to the eradication effort, the state has provided compensation to homeowners that have
had their trees removed under the CCEP. Lawsuits have been filed regarding the issue of compensation,
with the State Supreme Court ruling that the amount of compensation is a judicial function and not a
legislative function, and the amount set by statute does not limit what a court may order. This case
(Patchen v. State of Florida, Department of Agriculture and Consumer Services, Florida Supreme Court
Case No. SC02-1291) was decided on April 14, 2005 and is not final until a motion for rehearing is
disposed of.

PROJECT OBJECTIVE(S):
Monitor continued CCEP implementation and compensation to property owners that lose trees
under the program.

METHODOLOGY:

Staff will monitor the activities of the Department of Agriculture and Consumer Services and its
responsibility to eradicate citrus canker from the state and to compensate property owners that lose trees
under the program. This monitor activity will be conducted jointly with staff of the General Government
Appropriations Committee.

INTERIM MONITOR PROJECT TITLE:
Citrus Department/Districts

DATEDUE: N/A

PROJECT NUMBER: 2006-305

BACKGROUND and DESCRIPTION:

The legislature customarily redistricts the Florida Citrus Commission every 5 years, based on the
total number of boxes of citrus produced from each of the districts during the prior 5-year period
(s. 601.04, F.S.).

Senate Bill 516, 1% Engrossed, reorganizes the citrus districts of the state, assigning counties within
the citrus production area to one of four separate citrus districts. Under prior law, the citrus producing
counties of the state were divided into three citrus districts.

The Florida Department of Citrus is governed by a board designated as the “Florida Citrus
Commission.” The commission is composed of 12 members, three from each of the four citrus fruit
districts. Members are appointed by the Governor and confirmed by the Senate.

PROJECT OBJECTIVE(S):
Monitor the activities of the Florida Citrus Commission as implementation of the newly aligned
citrus districts proceed.

METHODOLOGY:
Staff will monitor meetings and reports of the Florida Citrus Commission as it implements newly
aligned citrus districts.
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INTERIM MONITOR PROJECT TITLE:
Sales Tax Exemption/Farm Equipment

DATEDUE: N/A

PROJECT NUMBER: 2006-306

BACKGROUND and DESCRIPTION:

Florida’s sales and use tax is a 6 percent levy on retail sales of most tangible personal property,
admission, transient lodgings, commercial rentals, and motor vehicles. The statutes currently provide
more than 200 exemptions from the sales tax.

House Bill 1643, 1% Engrossed, eliminates the 2.5 percent sales tax that is imposed on purchases of
power farm equipment that is used exclusively in agricultural production on a farm or in forestry and
fire prevention work.

PROJECT OBJECTIVE(S):
Monitor the implementation of the provisions of the bill to determine its impact on governmental
tax collections and the benefits to the private sector.

METHODOLOGY:
Staff will monitor sales tax collected on sales of exempt farm equipment and will monitor the
actions by organizations that represent agriculture to inform farmers of the revised exemption.
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INTERIM PROJECTS

INTERIM PROJECT TITLE:
Florida’s Workers’ Compensation Insurance Rating System

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-101

BACKGROUND and DESCRIPTION:

Due to growing concerns regarding the availability and affordability of workers’ compensation
insurance in Florida, the Legislature substantially revised many aspects of the workers’ compensation
law in 2003. Because of this legislation, rates for new and renewal policies were reduced by 14.0
percent, effective October 1, 2003. Despite these reforms, Florida still ranks as having the third highest
premiums of all of the states. Prior to the 2003 reforms, Florida was ranked second in the nation.

Florida is one of only eight states that continues to use what is known as an “administered pricing”
system under which a rating bureau or statistical agency files the full workers’ compensation rate,
subject to the prior approval of the insurance regulatory agency. In contrast, 37 states have adopted a
“loss cost” system under which a rating bureau or statistical agency files the portion of the rate that is
needed to pay losses, while each insurer must independently file a “loss cost multiplier” that reflects the
insurer’s general expense and profit portion of the rate. In recent years, the trend among states has been
to move from an administered pricing system to a loss cost system and similar variations intended to
rely more heavily on competitive market forces in the setting of workers’ compensation rates. Greater
competition in the workers’ compensation insurance market could ultimately increase the availability
and affordability of coverage.

Availability and affordability issues continue to exist in the voluntary market particularly for small
firms, new firms, and firms engaged in construction. If employers are unable to secure coverage in the
voluntary market, they must purchase coverage from the Florida Workers” Compensation Joint
Underwriting Association (JUA), the insurer of last resort. As expected, rates in the JUA are higher than
rates in the voluntary market; however, premiums in Florida’s JUA are significantly higher than residual
markets or JUASs in other states.

PROJECT OBJECTIVE(S):
The interim project will:
o Evaluate whether Florida’s current administered pricing rating system promotes competition
among insurers compared to loss cost systems used in 37 other states; and
o Compare rate regulation and the administration of the Florida’s Workers” Compensation
Joint Underwriting Association (JUAS) to JUAs or residual markets in other states.

METHODOLOGY:

Committee staff will review and compare laws and rules relating to rate regulation in the voluntary
market and the residual market in Florida and other states. Staff, in consultation with independent
actuaries and other experts, will interview regulators and other stakeholders, gather premium data, and
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evaluate economic data and trends regarding market conditions in order to compare Florida’s rate
regulation, level of competition in the marketplace, and affordability of coverage with other states.

INTERIM PROJECT TITLE:
Florida’s Motor Vehicle No-Fault Law

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-102

BACKGROUND and DESCRIPTION:

In 2003, legislation was passed in Special Session A (SB 32-A; ch. 2003-411, L.O.F.) which
provided that effective October 1, 2007, the Motor Vehicle No-Fault Law is repealed, unless reenacted
by the Legislature during the 2006 Regular Session and such reenactment becomes law to take effect for
policies issued or renewed on or after October 1, 2006. The law authorized insurers to provide, in all
policies issued or renewed after October 1, 2006, that such policies may terminate on or after October 1,
2007.

The Florida Motor Vehicle No-Fault Law (No-Fault) was enacted 34 years ago and has provided
valuable benefits over the years to consumers in this state. The principle underlying the no-fault or
personal injury protection (PIP) automobile insurance system is a trade-off of one benefit for another, by
assuring payment of medical and wage loss benefits, regardless of fault, in return for a limitation on the
right to sue for non-economic damages for non-permanent injuries. However, as stated in the legislative
intent language of SB 32-A, “the goals behind the adoption of the no-fault law in 1971, which were to
quickly and efficiently compensate accident victims regardless of fault, to reduce the volume of lawsuits
by eliminating minor injuries from the tort system, and to reduce overall motor vehicle insurance costs,
have been significantly compromised due to the fraud and abuse that has permeated the PIP insurance
market.”

In 1998, 2001, and 2003, the Legislature enacted significant PIP insurance reforms. However,
according to many stakeholders in the automobile insurance industry, these reforms have not gone far
enough in resolving the problems of fraud, abuse, and the proliferation of litigation occurring within the
No-Fault system.

PROJECT OBJECTIVE(S):

This project will assess how well the Motor Vehicle No-Fault Law is working in Florida, compared
to automobile insurance systems in other states, according to specified criteria including, but not limited
to, affordability; availability; provision of benefits (including litigation costs); adequacy of coverage;
and loss costs.

METHODOLOGY:

Staff will analyze premium and loss cost data on automobile insurance in Florida, compared to
countrywide data, obtained from the Office of Insurance Regulation. Staff will review automobile
insurance information and interview representatives from national and state research institutions,
medical and attorney associations, insurance companies, universities, government agencies, and
constituent groups. Information will be collected from other states that have a No-Fault automobile
insurance system as well as states that have a traditional fault system. Staff will also survey insurers
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representing over 50 percent of the market (premium volume) writing private passenger automobile
insurance in Florida, plus insurers that are representative of nonstandard companies that write higher-
risk drivers.

MANDATORY REVIEWS

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 560.4041, F.S., Deferred Presentment Providers

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-202

BACKGROUND and DESCRIPTION:

Section 560.4041, F.S., provides that the identifying information contained in the database
maintained by the Office of Financial Regulation (OFR) for deferred presentment providers is
confidential and exempt from the Public Records Law, except that such information may be accessed by
deferred presentment providers to verify whether any deferred presentment transactions are outstanding
for a particular person and by the OFR for the purpose of maintaining the database. This section is
repealed October 2, 2006, unless reviewed and reenacted by the Legislature pursuant to the Open
Government Sunset Review Act.

The “Deferred Presentment Act” (part IV of ch. 560, F.S), enacted in 2001, provides for the
regulation of “deferred presentment transactions,” often referred to as “payday loans,” by which a
person provides cash in exchange for another person’s check and agrees to hold that check for a
specified period of time prior to depositing or redeeming the check. The act prohibits a deferred
presentment provider (provider) from entering into a transaction with someone who has an outstanding
transaction with any provider or who had a previous transaction closed for less than 24 hours.

[s. 560.404(19), F.S.] To verify this information, the provider must access a centralized database
maintained by OFR. As currently provided, the identifying information contained in the database is
confidential and exempt from the Public Records Law, except that it may be accessed by deferred
presentment providers to verify whether any transactions are outstanding and by OFR for maintaining
the database. When first enacted in 2001, the Legislature found that the exemption was necessary to
prevent identity theft and related crimes and to prevent borrowers from being put at risk from the threat
of fraud. The Legislature also found that the availability of such information would be an unwarranted
invasion of the privacy of the individual.

PROJECT OBJECTIVE(S):

To review the public records exemption for identifying information contained in the database
maintained by the Office of Financial Regulation for deferred presentment providers, using the criteria
specified in the Open Government Sunset Review Act, and to determine whether the exemption should
be retained, repealed, or revised.

METHODOLOGY:

Staff will review prior legislation related to this exemption, interview representatives of the Office
of Financial Regulation, deferred presentment providers, and the First Amendment Foundation, and
apply the criteria of the Open Government Sunset Review Act.
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INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 626.921, F.S., Surplus Lines

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-203

BACKGROUND and DESCRIPTION:

Subsection 626.921(8), F.S., provides that information furnished by a surplus lines insurance agent
to the Department of Financial Services (“department”), or contained in the records of the agent subject
to examination by the department, is confidential and exempt from the Public Records Law if the
disclosure would reveal information specific to a particular policy or policyholder. The section further
provides that information furnished to the Florida Surplus Lines Service Office (i.e., from a surplus lines
insurer or agent) is confidential, and exempt from the Public Records Law if the disclosure would reveal
information specific to a particular policy or policyholder. This subsection is repealed October 2, 2006,
unless reviewed, and reenacted by the Legislature pursuant to the Open Government Sunset Review Act.

The purpose of the Florida Surplus Lines Law is to provide access to insurance coverage that cannot
be obtained from insurers authorized to sell insurance in Florida. The law establishes requirements for
approval of eligible surplus lines insurers, licensure of surplus lines agents, and conditions for
“exporting” insurance coverage to a surplus lines insurer. The Florida Surplus Lines Service Office
(“Service Office”) is a statutorily established association that acts as a “self-regulating organization” to
permit better access by consumers to surplus lines insurers. The Chief Financial Officer appoints the
board of the Service Office, and the department must approve its plan of operation. All surplus lines
agents are required to be members of the association.

The Service Office is required to receive, record, and review all surplus lines insurance policies;
prepare monthly reports for the department; deliver to each surplus lines agent quarterly reports of the
agent’s business; and collect and remit to the department the surplus lines tax. Surplus lines agents are
required to submit to the Service Office such information on each surplus lines insurance policy as
required in the plan of operation. [s. 626.921(2), F.S.] By order of the department, surplus lines agents
are required to submit specific information to the Service Office on each policy written. If requested by
the department or the Service Office, surplus lines agents are required to submit copies of policies,
applications, and other specified information related to surplus lines policies written.

PROJECT OBJECTIVE(S):

To review the public records exemption for information specific to a particular surplus lines policy
or policyholder that is submitted to the Department of Financial Services or to the Florida Surplus Lines
Service Office, using the criteria specified in the Open Government Sunset Review Act, and to
determine whether the exemption should be retained, repealed, or revised.

METHODOLOGY:

Staff will review prior legislation related to this exemption, interview representatives of the
Department of Financial Services, surplus lines insurers and agents, the Surplus Lines Service Office,
and, the First Amendment Foundation, and apply the criteria of the Open Government Sunset Review
Act.
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MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
Citizens Property Insurance Corporation and the Task Force on Long-Term Solutions for
Florida’s Hurricane Insurance Market

DATEDUE: N/A

PROJECT NUMBER: 2006-307

BACKGROUND and DESCRIPTION:

Citizens Property Insurance Corporation (“Citizens”), the state-created insurer of last resort for
windstorm coverage and residential property insurance coverage, has over 825,000 policies in force,
with over $200 billion in insured value, as of April 30, 2005, making it the second largest homeowners
insurer in the state. Policy growth in Citizens is a reflection of the inability or unwillingness of insurers
in the private (or “voluntary”) market to provide adequate insurance capacity in the state. The 2004
hurricanes resulted in a deficit to Citizens of about $516 million, which is expected to result in an
assessment equal to about a 7 percent premium surcharge on all property insurance policyholders in the
state. Citizens’ problems in securing sufficient numbers of adjusters caused delays in settling its 118,000
hurricane claims and resulted in about 4,000 complaints to the Department of Financial Services, nearly
double the number filed against the largest carrier in the state.

In the 2004 Session, the Legislature enacted significant property insurance reforms, including
changes to the board of governors of Citizens (CS/SB 1486). Currently, a 7-member board is appointed
by the Chief Financial Officer (CFO); but, effective August 1, 2005, the Governor, CFO, President of
the Senate, and Speaker of the House will each appoint 2 members of a new 8-member board. The
legislation also requires the Auditor General to conduct an operational audit of Citizens by February 1,
2006, including an analysis of its infrastructure, customer service, claims handling, take-out bonus
programs, and financing arrangements, among other issues. The act also requires the board of Citizens to
submit a report to the Legislature by February 1, 2006, regarding its policy growth, depopulation efforts,
and actions to improve the availability of coverage in the voluntary market.

The 2004 act also creates the Task Force on Long-Term Solutions for Florida’s Hurricane Insurance
Market, to make recommendations relating to the creation and maintenance of insurance capacity in the
private sector and public sector which is sufficient to ensure that all property owners in this state are able
to obtain appropriate insurance coverage for hurricane losses. The Task Force is required to research
particular issues related to this purpose, including issues specific to the operation and role of Citizens,
with a final report due April 1, 2006.

PROJECT OBJECTIVE(S):

To monitor and review: 1) the operational audit of Citizens by the Auditor General, 2) the report
and recommendations of the board of governors of Citizens, and 3) the Task Force for Long-Term
Solutions for Florida’s Hurricane Insurance Market.

METHODOLOGY:
Staff will attend meetings of the Task Force and board meetings of Citizens, and review and analyze
the operational audit of Citizens by the Auditor General, the report and recommendations of the board of
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governors of Citizens, and the report and recommendations of the Task Force. Reports will be presented
to the committee during the interim as the work of each of these groups’ progresses.
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INTERIM PROJECTS

INTERIM PROJECT TITLE:
Clarifying the Baker Act Requirements as they Relate to Children’s Receiving and Crisis
Stabilization Units

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-103

BACKGROUND and DESCRIPTION:

A report provided by the Florida Mental Health Institute (Special Report of Repeated Baker Act
Examinations Statewide, March 2004), indicates that on an annual basis, there is an increasing number
of children who experience involuntary psychiatric evaluations, which may result in the child being
admitted for mental health crisis treatment. This report indicates that during fiscal year 2000- 2001
approximately 8,000 children were evaluated, but by fiscal year 2002-2003, this number had increased
to over 11,500 children.

During fiscal year 2002-2003, more than 6,000 children receiving involuntary examinations were
admitted to children’s crisis stabilization units (CCSUs). Twenty-nine percent (1,752), of these children
experienced multiple admissions, and of those children admitted to CCSUs, nine percent (543) were
admitted three or more times.

Concerns have been raised regarding the increasing utilization of children’s crisis services. As a
result of the concerns, the Department of Children and Families developed the capacity to track and
monitor the utilization of these CCSUs and convened a workgroup in October 2004, to further examine
the issues around them. One of the workgroup’s findings indicated that statutory provisions relating to
children’s mental health services, particularly relating to CCSUs, are unclear and may be open to
interpretation. The provisions applicable to CCSUs are located in various sections of ch. 394, F.S., and
ch. 39, F.S. The requirements for children are frequently intermingled with those for adults, and there
are no rules that provide clarification of these provisions.

PROJECT OBJECTIVE(S):
Identify the ambiguities in the current laws governing the utilization of children’s receiving and
crisis stabilization units and make recommendations for clarifying language.

METHODOLOGY:
Committee staff will:
o Review current applicable statutes and rules;
Examine current practices with particular attention to variation across districts;
Review available data to determine utilization and trends;
Attend meetings related to topic; and
Conduct interviews with relevant stakeholders.
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INTERIM PROJECT TITLE:
Comparison of Florida’s Permanency Provisions for Foster Children to Federal Requirements

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-104

BACKGROUND and DESCRIPTION:

The federal Adoptions and Safe Families Act (ASFA), 42 U.S.C. ss. 620-679, was signed into law
on November 19, 1997. However, the regulations implementing ASFA were not effective until March of
2000. Florida’s permanency provisions for foster children were in place long before the enactment of
ASFA and were, for the most part, last amended in the 2000 legislative session (Chapter 2000-139,
Laws of Florida). The provisions are designed to meet the same goals as ASFA but differ in the details
in ways which have caused confusion among practitioners and which may have affected federal funding
for foster care. Compliance with the provisions of ASFA and its regulations is a factor in determining
federal funding for foster care programs.

PROJECT OBJECTIVE(S):

To determine whether changes need to be made to conform Florida law to federal law regarding
permanency for children in foster care and, if changes need to be made, to recommend what those
changes are.

METHODOLOGY:

Review relevant federal statutes and regulations and compare these to Florida law. Engage
stakeholders in evaluating recommendations to change Florida law. If needed, draft amendments to
Florida law to conform to relevant federal law.

MANDATORY REVIEWS

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 61.1827, F.S., Child Support Services

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-204

BACKGROUND and DESCRIPTION:

Section 61.1827, F.S., exempts from public disclosure identifying information relating to applicants
for or recipients of child support services in the possession of a non-Title 1V-D county child support
enforcement agency except for the purposes specified in that section.

PROJECT OBJECTIVE(S):

Under s. 119.15, F.S., the Open Government Sunset Review Act, exemptions to s. 24, Art. | of the
State Constitution are subject to repeal five years after their enactment unless reviewed and saved from
repeal by the Legislature pursuant to the standards established in the act. The project objective is to
review s. 61.1827, F.S., to determine if it meets the standards established in the Open Government
Sunset Review Act and to recommend whether the exemption should be saved from repeal or permitted
to sunset.
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METHODOLOGY:

Staff will review the standards established in the Open Government Sunset Review Act, review
relevant case law, and survey county child support enforcement agencies to determine whether the
exemption should be retained, retained with amendments, or allowed to sunset.

MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
Continued Implementation of Community Based Care

DATEDUE: N/A

PROJECT NUMBER: 2006-308

BACKGROUND and DESCRIPTION:

As of April 2005, the entire State of Florida is covered by community-based care (CBC) providers
for services to children who have been abused, neglected, or abandoned and are under the supervision of
the Department of Children and Families (DCF). The move to community-based care has, according to
DCF, improved performance in the areas of adoption, foster home recruitment, volunteers, and
community support. At the same time, however, two lead agencies have had to be replaced and at least
two others are considered “fragile” by the department. OPPAGA has done a series of studies of the
implementation of community based care.

PROJECT OBJECTIVE(S):
To keep abreast of the continuing development of CBC agencies and the transfer of service
responsibilities to these agencies statewide.

METHODOLOGY:
Review documents, meet with stakeholders, meet with DCF officials, attend DCIP Summit (if held
this year).

INTERIM MONITOR PROJECT TITLE:
Continued Issues Related to the Independent Living Program, Including 2005 Legislative
Changes and IRS Interpretation of the Nature of the Road to Independence Scholarship

DATE DUE: N/A

PROJECT NUMBER: 2006-309

BACKGROUND and DESCRIPTION:

With the expansion of the Chafee Foster Care Independent Living Program and funding available,
the 2002 Legislature created s. 409.1451, F.S., which established the framework for Florida’s
independent living transition services for foster care youth and young adults formerly in foster care. As
this new system of services has been implemented and more youth served, the needs of the youth who
are aging out of foster care has received greater attention, as has the manner in which the current
independent living transition services program has addressed these needs. The 2005 Legislature made
several changes (CS/CS/CS/SB 1314) which will affect the Independent Living Program. These include
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authorizing a child in foster care to petition the court to retain jurisdiction until the child’s 19" birthday,
encouraging the statewide Guardian ad Litem program to provide more representation of teenagers in
foster care, requiring the Department of Children and Families (DCF) to enroll former foster children in
the Florida KidCare program if they do not otherwise have health insurance or not eligible for Medicaid
and requiring the Independent Living Services Advisory Council to make recommendations about health
insurance coverage for young adults in the independent living program who are not eligible for
Medicaid. Additionally, during the 2005 legislative session, advocates raised the issue of the taxability
of funds paid to recipients of the Road to Independency Scholarship Program.

PROJECT OBJECTIVE(S):

To monitor the implementation of the program revisions contained in CS/CS/CS/SB 1314 and to
determine whether the federal Internal Revenue Service (IRS) considers the funds paid to recipients of
the Road to Independence Scholarship Programs to be income, taxable under federal law.

METHODOLOGY:
The methodology will include:

e Meeting with staff of the Department of Children and Families;

e Meeting with the Independent Living Services Advisory Council;

« Reviewing pertinent documents relative to the implementation of the program revisions and
performance of the required reviews; and

o Requesting information from the IRS as to the tax status of funds paid to recipients of the
Road to Independence Scholarship Program.

INTERIM MONITOR PROJECT TITLE:
Implementation of Economic Self-Sufficiency Modernization

DATEDUE: N/A

PROJECT NUMBER: 2006-310

BACKGROUND and DESCRIPTION:

The Department of Children and Families (DCF) has proposed and has begun implementation of
“re-engineering” its delivery of services in the Economic Self-Sufficiency (ESS) program. This re-
engineering involves staff reductions, partnerships with private non-profit agencies to deliver services
formerly provided by DCF staff, and the extensive use of technology in new ways. The department has
reported savings of $36.8 million in FY 2003-2004 and FY 2004-2005 while at the same time improving
or maintaining services delivery levels.

PROJECT OBJECTIVE(S):
To observe and evaluate the progress of the ESS re-engineering, focusing primarily on the
maintenance of service delivery.

METHODOLOGY:
Review of documents, interviews with stakeholders, local field visits.
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INTERIM MONITOR PROJECT TITLE:
Implementation of New Funding for the Statewide Guardian Ad Litem Program

DATEDUE: N/A

PROJECT NUMBER: 2006-311

BACKGROUND and DESCRIPTION:

On January 1, 2004, the Guardian ad Litem Program was transferred out of the state court system
and established as a statewide office to oversee the 21 local programs currently involving almost 5,000
volunteer guardians. Although progress has already been experienced by the program under its new
structure and leadership, one of the program’s critical goals continues to be to more closely meet its
statutory direction to serve all children in the dependency system at the earliest possible time in the
process [s. 39.822(1), F.S.]. According to the program’s 2004 Progress Report, only about 50 percent of
children who need a guardian ad litem are appointed one, a statistic that has remained fairly constant for
a number of years.

In addition to volunteer guardians, attorneys are critical to the program and the children it serves
and are involved in several ways: as legal support to program volunteers, as volunteer guardians ad
litem, and as attorneys ad litem who are appointed by the court, if available, when a child’s legal
circumstances are such that an attorney ad litem could best serve the child’s best interests.

In addition to two local projects, the 2005-2006 General Appropriations Act appropriated $3.1
million in new funding for workload growth for the Statewide Guardian ad Litem Program, the largest
single-year increase in the program’s funding since its inception.

PROJECT OBJECTIVE(S):

To monitor the use of the new funding by the Statewide Guardian ad Litem Program, including the
program’s ability to increase the number of children represented by volunteer guardians and by attorneys
ad litem.

To monitor the effect of the program’s increased funding on outcomes for children in the
dependency program, including such outcomes as reduced length of stay, increased educational
achievement, and improvements in successful transition to adulthood for those children aging out of the
system.

METHODOLOGY:

Committee staff will meet with staff of the Statewide Guardian ad Litem Program, judges,
Community-Based Care organizations, advocacy attorneys and others to assess the perceived impact of
the program’s increased funding and will review data, reports and other information to gauge the effect
of the new funding on numbers of children served and on various desired program goals.
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INTERIM MONITOR PROJECT TITLE:
Implementation of the Involuntary Outpatient Commitment Process and its Impact on the
Publicly Funded Mental Health System

DATE DUE: N/A

PROJECT NUMBER: 2006-312

BACKGROUND and DESCRIPTION:

The 2004 Legislature amended ch. 394, Part I, F.S., to include provisions for an involuntary
outpatient commitment process (ch. 2004-385, L.O.F.). These provisions authorize the court to order
involuntary outpatient treatment placement for individuals who meet specific criteria. This placement is
contingent upon the availability of community-based mental health services and the agreement of a
community mental health service provider to render the needed mental health services.

As a part of this legislation, the Department of Children and Families (DCF) was provided
rulemaking authority in order to manage the involuntary outpatient commitment process, licensed
mental health counselors were added to the list of professionals authorized to initiate involuntary
examinations, and DCF was directed to coordinate a Baker Act Pilot project evaluation. To date, the
department has developed a rule governing the involuntary process that became effective April 4, 2005
and provided for related training. Eighteen training sessions have been provided to 875 individuals
across the state that specifically addressed the outpatient commitment process. Additionally, the pilot
evaluation has been completed.

The involuntary outpatient commitment process is in an early stage of implementation and has
been utilized only on three occasions. During the statewide training sessions, a number of issues were
noted that are associated with the current language. However, it is unknown if these issues will present
significant operational problems as the practice increases.

PROJECT OBJECTIVE(S):

The objective of this interim monitoring project is to track the implementation of the involuntary
outpatient commitment process and identify issues associated with its utilization and the impact this
process has on the current mental health system.

METHODOLOGY:

Committee staff will attend meetings with appropriate persons whenever possible. Staff will also
review action plans, contracts, reports, data, and other documentation pertaining to involuntary
outpatient treatment.
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INTERIM MONITOR PROJECT TITLE:
Implementation of a Single Managing Entity to Provide Substance Abuse Services to Child
Protective Services Recipients in Department of Children and Families Districts 4 and 12

DATE DUE: N/A

PROJECT NUMBER: 2006-313

BACKGROUND and DESCRIPTION:

In 2003, legislation was passed amending s. 394.9082(8) and (9), F.S., to provide for the
development of a behavioral health service delivery strategy in Districts 4 and 12 (ch. 2003-769, L.O.F.)
which, unlike the other behavioral health strategies, included only substance abuse services. The
Department of Children and Family Services (DCF or the department) was directed to work with
community agencies to establish a single managing entity for these districts to be accountable for the
delivery of substance abuse services to child protective services recipients. The purpose of this initiative
was to enhance the coordination of substance abuse services with community-based care agencies and
the department [s. 394.9082(8), F.S.].

The department was directed to work with stakeholders to develop a phase-in of services, provide
technical assistance to assure district and provider readiness, contract with a managing entity, and fully
implement the project within two years of its initiation. North East Florida Addictions Network
(NEFAN) was selected as the single managing entity, and a first year implementation contract was in
place by October 2004.

To date, the predominant activities of the network have been focused on organizing substance abuse
providers and addressing system issues. Although the first status report has been completed by the
department, the statutorily required evaluation to be conducted by the Florida Mental Health Institute
has not yet been conducted. The success of this pilot has not yet been determined. Despite the brief
amount of time that this strategy has been underway, legislation was presented during the 2005 session
directing its expansion to Districts 2, 3, and 13.

PROJECT OBJECTIVE(S):
« To monitor the continued implementation of the District 4 and 12 project and of any evaluations
of its success in meeting the substance abuse needs of families in the child protection system.
o To assess the advantages and disadvantages of expanding the current pilot.

METHODOLOGY:

Committee staff will track the implementation of this project by meeting with involved parties
periodically and by reviewing documentation and reports that are generated as a result of this project.
Data will be obtained as available relating to the provision of services and improved outcomes for
recipients of child protective services.
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INTERIM MONITOR PROJECT TITLE:
Implementation of Senate Bill 1476 Relating to Contracting Practices in the Department of
Children and Families

DATE DUE: N/A

PROJECT NUMBER: 2006-314

BACKGROUND and DESCRIPTION:

Senate Bill 1476, enacted during the 2005 legislative session, contains a number of provisions
designed to improve accountability within the Department of Children and Families (DCF) contracting
process. This legislation includes new requirements for contract monitoring and management which are
expected to be put in place during 2005-2006.

PROJECT OBJECTIVE(S):
To determine the extent of the implementation process for the provisions of Senate Bill 1476.

METHODOLOGY:
Review on-line reports by DCF, attend implementation meetings, review contracting documents,
and meet with DCF (and, possibly, vendor) staff.

INTERIM MONITOR PROJECT TITLE:
Initiatives Taken by the Department of Children and Families Relating to the Use of
Psychotropic Medication, and Implementation of Senate Bill 1090.

DATE DUE: N/A

PROJECT NUMBER: 2006-315

BACKGROUND and DESCRIPTION:

In 2004, the department studied the use of psychotropic medication with children in its custody over
a specified period of time. As a result of this study, it was determined that 13 percent of all children in
state custody were receiving at least one psychotropic medication. Further analysis indicated that of the
children receiving at least one psychotropic medication, eight percent were being treated with three or
more medications concurrently. Findings also indicated that three and one-half percent of the children in
state custody who were age five and under received at least one psychotropic medication. A surprising
finding was that 25 percent of the children living in a foster care setting were being treated with
psychotropic medications, a rate five times higher than that for the general population of Medicaid
eligible children.

During the past year, the department has engaged in several initiatives to better identify children in
its care who are on psychotropic medications and to determine the appropriateness of this treatment.
These initiatives include:

« Partnering with the Agency for Health Care Administration, the Florida Mental Health
Institute and Comprehensive NeuroScience, Inc.(CNS), to assess psychotropic medication
usage with children against defined quality indicators;

« Updating the HomeSafenet database to include information about the types of medications
that children are receiving;

Page 20 2005-2006 Senate Interim Work Plan




Senate Committee on Children and Families

« Implementing targeted in-depth reviews of certain child-welfare settings across the state to
assess the appropriateness and effectiveness of current medication practices; and
« Providing feedback to practitioners when medication practices exceed certain parameters.

During the 2005 session, the Legislature passed SB 1090 which specified the requirements the
department must follow when a child in its custody is placed on psychotropic medications as well as
provided other safeguards for children who are prescribed psychotropic medications.

PROJECT OBJECTIVE(S):
The objectives of this interim monitoring project:
o Track the implementation of initiatives relating to the use of psychotropic medication;
o Determine the impact of these initiatives on the provision of psychotropic medications to
children in state custody; and
o Examine the department’s implementation of SB 1090.

METHODOLOGY:

Committee staff will review relevant documents and periodically meet with staff from the
Department of Children and Family Services, the Agency for Health Care Administration, the Florida
Mental Health Institute, and the CNS to determine the status of these initiatives and determine their
impact. Whenever possible, committee staff will attend, as an observer, any meetings convened relating
to these initiatives.

INTERIM MONITOR PROJECT TITLE:
Ongoing Implementation of the Florida Substance Abuse and Mental Health Corporation, Inc.

DATE DUE: N/A

PROJECT NUMBER: 2006-316

BACKGROUND and DESCRIPTION:

The Legislature created the Florida Substance Abuse and Mental Health Corporation, Inc., in 2003
to oversee the publicly funded substance abuse and mental health systems (ch. 2003-279, L.O.F.). This
corporation was directed to provide oversight and policy recommendations for the substance abuse and
mental health systems. The corporation was also directed to work cooperatively with the Department of
Children and Family Services (DCF or the department), the Agency for Healthcare Administration (the
agency), and other agencies of state government to work toward fully developed and integrated mental
health and substance abuse systems.

Further direction was provided by the Legislature in 2004 instructing the corporation to analyze the
transition of Medicaid recipients to a managed care system for the provision of behavioral health care
services. Chapter 2004-269, L.O.F., directed the corporation to analyze managed care contracts, the
impact of these contracts on the state’s publicly funded mental health service delivery system and to
include this information in its 2004 report to the Legislature. As a result of this direction, the
corporation focused much of its work in 2004 on addressing the impact of pending managed care
contracts.
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The corporation completed its required annual report in December 2004, addressing findings
pertaining to the implementation of a managed care system and a number of the mandates originating
during the 2003 legislative session. The Office of Program Policy Analysis and Government
Accountability (OPPAGA), in conjunction with the Auditor General, recently provided a report
evaluating the corporation’s success in meeting its mandates (The Substance Abuse and Mental Health
Corporation Has Not Addressed Its Responsibilities Fully, Report No. 05-17, March, 2005). Although
the corporation has made some progress in addressing its statutory responsibilities, the report by
OPPAGA indicates that most of the corporation’s objectives have not been satisfactorily met.

The section of law authorizing the corporation expires on October 1, 2006, unless it is reviewed and
re-enacted by the Legislature prior to that date. A final report providing an evaluation of the corporation
must be submitted from OPPAGA to the Governor and Legislature by February 1, 2006. The final
report must include recommendations concerning the future of the corporation and the structure of the
state’s mental health and substance abuse authority and their placement.

PROJECT OBJECTIVE(S):

To continue to monitor the implementation of the Florida Substance Abuse and Mental Health
Corporation, Inc., and its impact on the substance abuse and mental health systems and to oversee
whether the implementation of this corporation result in increased integration and effectiveness for the
substance abuse and mental health systems.

To monitor the impact of the reorganization of the substance abuse and mental health programs on
the service delivery system.

METHODOLOGY:

Committee staff will meet with members of the corporation and with department and other agency
staff periodically and will review relevant data. Committee staff will also review recommendations
made by the corporation and the utilization of these recommendations by the department as well as any
related documentation such as memoranda of understanding and the contract established with the
department. Whenever possible, committee staff will work with OPPAGA and attend as an observer,
any meetings that are scheduled by the corporation including those with the department and other
agencies.

INTERIM MONITOR PROJECT TITLE:
Revision of Child Support Guidelines

DATEDUE: N/A

PROJECT NUMBER: 2006-317

BACKGROUND and DESCRIPTION:

Federal and state law (s. 61.30(16), F.S.) requires that the child support guidelines be reviewed
every four years. During the last five years, work has been initiated to accomplish the child support
guideline review including a House committee interim project and introduction of a bill in the 2000
session and a proposed child support bill drafted jointly by the Family Court Steering Committee
appointed by the Florida Supreme Court, the Florida Chapter of the American Academy of Matrimonial
Lawyers, and the Family Law Section of the Florida Bar. Most recently, the Legislature contracted with
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Florida State University to update Florida’s existing child support schedule amounts and to examine
other models for developing child support guidelines. Products from this initiative provide an economic
analysis of the current model, other possible models, and key guideline issues but the revision was not
undertaken during the 2005 session. The House has historically undertaken the examination of the child
support guidelines and may continue this effort using the results of the Florida State University contract.

PROJECT OBJECTIVE(S):

The objective of this interim monitoring project is to study the results of the Florida State
University project and its implications to Florida’s child support guidelines and to monitor other
activities that may be initiated to update the child support guidelines.

METHODOLOGY:
The methodology will include:
« Analyzing the reports produced by the Florida State University contract,
« Reviewing literature pertinent to child support guidelines, and
« Attending meetings with appropriate parties relative to updating child support guidelines.

INTERIM MONITOR PROJECT TITLE:
The Sexually Violent Predator Program

DATEDUE: N/A

PROJECT NUMBER: 2006-318

BACKGROUND and DESCRIPTION:

The Florida Civil Commitment Center houses 475 sex offenders who have finished their prison
sentences but are deemed too dangerous to release. These offenders are held for “care and treatment”
under ch. 394, Part V, F.S., (Involuntary Civil Commitment of Sexually Violent Predators) which
allows for civil confinement of sexual predators until their mental conditions change to the point that
they are no longer a danger to society. This program is known as the Sexually Violent Predator (SVP)
program.

The Department of Children and Family Services contracts with Liberty Behavioral Healthcare to
operate the SVP program. Due to a number of concerns regarding the operation of this program, the
department has called for immediate corrective actions and has indicated that when the current contract
expires on June 30, 2005, the program will be rebid. During the 2005 Legislative session $2.8 million
was appropriated to provide additional security and treatment staff for the SVP program, and the
department was authorized under SB 1476 to enter into a contract to establish a new facility.

PROJECT OBJECTIVE(S):
To monitor the implementation of contractual and programmatic changes to the Sexually Violent
Predator Program.

METHODOLOGY:
Committee staff will attend meetings with appropriate persons whenever possible. Staff will also
review action plans, contracts, reports, data, and other documentation pertaining to the SVP program.
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INTERIM MONITOR PROJECT TITLE:
Transitioning the Program Serving Persons with Disabilities to the Agency for Persons with
Disabilities

DATE DUE: N/A

PROJECT NUMBER: 2006-319

BACKGROUND and DESCRIPTION:

The 2004 Legislature passed legislation that removed the Developmental Disabilities Program from
the Department of Children and Family Services (the department or DCF) and established the Agency
for Persons with Disabilities (the agency or APD). Effective October 1, 2004, the Developmental
Disabilities Program and the Developmental Disabilities Institutions Program of the department were
transferred to APD. The agency is administratively housed within the department but is established as a
separate budget entity and is not subject to the control, supervision, or the direction of the department.

The agency has responsibility for the provision of all services for persons with developmental
disabilities pursuant to chapter 393, F.S., and retains the fiscal and programmatic management of the
developmental disabilities institutions. However, fiscal management of the home and community-based
waiver services is administered by the Agency for Health Care Administration (AHCA).

In order to accomplish the transition, a plan was developed by APD with input from partners and
stakeholders and submitted to the Executive Office of the Governor and the Legislature. As a component
of the transfer, APD entered into inter-agency agreements with AHCA and DCF to delineate the
responsibilities of each organization.

PROJECT OBJECTIVE(S):

The objective of this interim monitoring project is to determine the current status of the transfer of
the Developmental Disabilities Program paying particular attention to fiscal management issues and
constituent concerns.

METHODOLOGY:

Committee staff will review relevant documents and periodically meet with staff from the
Department of Children and Family Services, the Agency for Health Care Administration, and the
Agency for Persons with Disabilities to determine the status of activities that are required by law.
Whenever possible, committee staff will attend, as an observer, any meetings convened to accomplish
the transfer of the Developmental Disabilities program. Committee staff will work with staff from the
Appropriations Subcommittee on Health and Human Services to complete this monitoring project.
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INTERIM PROJECT TITLE:
Review of the Florida Black Business Investment Board and the Black Business Investments
Corporations

DATEDUE:  September 1, 2005

PROJECT NUMBER: 2006-105

BACKGROUND and DESCRIPTION:

In 1985, the Legislature enacted the Florida Small and Minority Business Assistance Act. (Part IV,
ch. 288, F.S.) This act created the Florida Black Business Investment Board (BBIB) to: establish a
partnership between the public and private sector to leverage state funds resources from private sector;
increase opportunities for employment of blacks, as well as the population in general; provide role
models and establish business networks for aspiring black entrepreneurs; increase the number of
qualified black business enterprises and improve the welfare of economically depressed neighborhoods;
and take measures to increase access of black businesses to both debt and equity capital.

This mission was implemented through the BBIB, eight regional Black Business Investment
Corporations (BBIC) and one Statewide BBIC. Between 1985 and 2001, $8,975,000 in state funds were
distributed to BBICs for investment in local black business enterprises.

In 1994, the Legislature mandated the BBIB establish, among other things, certification criteria for
new or existing BBICs. (s. 288.7091, F.S., as created by s. 1, ch. 94-274, L.O.F.) In 2003, the
Legislature required the BBIC to certify each BBIC at least every 5 years. (s. 2, ch. 2003-268, L.O.F.)

In 2004, budget proviso required that release of appropriated funds to the BBICs was contingent on
certification by the Office of Tourism, Trade and Economic Development (OTTED) that the corporation
is meeting contractual obligations required to carry out its statutory mission. (s. 2480H of ch. 2004-268,
L.O.F.) A similar provision is included in the 2005 budget. (s. 2496 of SB 2600er.) Additionally,
OTTED reports that because the BBICs have failed to comply with statutory reporting requirements
relating to loan valuations and job creation, appropriated funds have not been released from the BBIB to
the BBICs for the last three years.

In October 2003, the Office of Chief Inspector General (1G) issued an audit of the BBIB and
BBICs. The purpose of the audit was to assess the overall effectiveness and efficiency of the operations
of the board and corporations and to determine whether they were operating in accordance with the
purposes for which they were statutorily created. The audit “revealed a breakdown in accountability”
and found that the BBICs were not meeting program objectives. Audit findings included, in part, that
the organizational structure of the BBIB and BBICs should be restructured; that the BBICs performance
measurement data was not reliable, properly collected, documented, verified, and reported; that BBIC
portfolios could not be accurately determined; and that the BBIB and BBICs did not adequately monitor
sub-recipient auditing and reporting activities.

In response to the IG report and the statutory recertification requirement, the BBIB formed a special
task force review each of the BBICs to determine whether to recommend each BBIC for recertification.
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The task force, which included accountants, bankers, economic developers, consultants, and BBIB
members, met throughout 2004. At this time, the task force recommendations have not been issued and
none of the eight BBICs have been recertified.

Concurrent with the recertification process, the BBIB and BBICs discussed termination of the
BBIB/BBIC Membership Agreements. The BBICs requested that they be allowed to operate
independent of the BBIB. The BBICs also requested that they continue to use previously appropriated
funds for legislatively-mandated purposes. The agreements between the BBIB and the eight BBICs
were formally terminated by the BBIB on March 10, 2005, with the intent of attempting to negotiate
new agreements with the BBICs individually.

At this time, no renegotiated contracts have been executed, nor has any consensus been reached
between the BBIB and the BBICs regarding the requirements for certification of the BBICs pursuant to
the law. However, OTTED and the BBIB are again pursuing a strategy to recertify the BBICs and
develop a new organization relationship to execute the program objectives.

PROJECT OBJECTIVE(S):

To review and evaluate the responsibilities of OTTED, the BBIB and the BBICs in implementing
program objectives; to identify the impediments to successful operation of the program pursuant to the
current statutory framework; and to develop strategies to improve the program.

METHODOLOGY:

To accomplish these objections, staff of the Committees on Commerce and Consumer Services and
Transportation and Economic Development will review BBIB and BBIC program audits (or similar
reports), and documents relating to the past two years’ reporting and communications between the BBIB
and the BBICs, along with all relevant documentation provided by OTTED. Staff will also interview
OTTED, BBIB and BBIC representatives. In addition, staff will consult with staff with the Office of the
Auditor General.

MANDATORY REVIEWS

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 288.075(2), F.S., Economic Development Agencies

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-205

BACKGROUND and DESCRIPTION:

Section 288.075, F.S., provides that, upon request, certain business records provided to economic
development agencies are exempt from the requirements of the Public Records Law (s. 119.07, F.S.) and
from s. 24(a), Art. | of the State Constitution. These business records include plans, intentions, or
interests of private businesses to locate, relocate, or expand any business activity in the state. This public
records exemption is subject to review by the Legislature under the Open Government Sunset Review
Act, as it expires on October 2, 2006, unless reenacted by the Legislature.
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PROJECT OBJECTIVE(S):

The purpose of this project is to review the public records exemption for certain business records
provided to economic development agencies, using the criteria established in the Open Government
Sunset Review Act, and recommend whether the exemption should be reenacted.

METHODOLOGY:

Through communications with businesses and economic development agencies, determine the
types of materials covered by this public records exemption, issues related to the administration of the
exemption, the effect and significance of the exemption, any public purposes or goals of the exemption,
and whether the information in the records can be obtained by alternative means.

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of ss. 414.106, 414.295 & 445.007(12), F.S., Temporary Cash
Assistance and Work Force Meetings

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-206

BACKGROUND and DESCRIPTION:

Chapter 2001-160, L.O.F., created three sections of the Florida Statutes to exempt meetings and
records relating to temporary cash assistance (TCA) from the requirements of the Public Records Law
(s. 119.07, F.S.), the Public Meetings Law (s. 286.011, F.S.), and from s. 24, Art. | of the State
Constitution. These public records and meetings exemptions are subject to the Open Government Sunset
Review Act of 1995 in accordance with s. 119.15 and will be repealed on October 2, 2006 unless
reviewed and saved from repeal through reenactment by the Legislature.

Section 414.106, F.S., exempts any meeting or portion of a meeting held by the Department of
Children and Families, Workforce Florida, Inc., (WFI) or a regional workforce board or local
committee created under s. 445.007, F.S., (regional workforce board meetings exemption) where
personal identifying information contained in records related to TCA is discussed from the requirements
of the Public Meetings Law if the information identifies a participant, a participant’s family, or a
participant’s family or household member.

Section 414.295, F.S., specifically declares all information that would identify a TCA participant,
the participant’s family, or a participant’s family or household member confidential and exempt from
the Public Records Law when held by: the Department of Children and Families; the Agency for
Workforce Innovation; WFI; the Department of Management Services; the Department of Health; the
Department of Revenue; the Department of Education; a regional workforce board or local committee
created under s. 445.007, F.S. This section allows release of TCA-related records only for specific
purposes.

Section 445.007, F.S., exempts any meeting or portion of a meeting held by WFI or a regional
workforce board or local committee created under that statutory section where personal identifying
information contained in TCA-related records is discussed from the requirements of the Public Meetings
Law.
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PROJECT OBJECTIVE(S):

Determine whether the exemptions from the Public Records and Public Meetings Laws contained in
ss. 414.106, 414.295 and 445.007(12), F.S., should be continued or modified under the criteria specified
in the Open Government Sunset Review Act of 1995.

METHODOLOGY:

Through communications with affected entities, determine the types of materials covered by these
public records and public meetings exemptions, issues related to the administration of the exemption, the
effect and significance of the exemption, any public purposes or goals of the exemption, and whether the
information in the records can be obtained by alternative means.

MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
Governor’s Initiatives Related to Emerging Space-Related Economic Development

DATE DUE: N/A

PROJECT NUMBER: 2006-320

BACKGROUND and DESCRIPTION:

In 2004, President Bush unveiled a new national Vision for Space. Part of this plan calls for retiring
the Space Shuttle (located at Kennedy Space Station) in 2010, which will be replaced by the Crew
Exploration Vehicle (CEV). The Florida Space Authority has teamed with the Economic Development
Commission of Florida’s Space Coast and Enterprise Florida, Inc., to create a CEV Capture Team, to
ensure Florida is well positioned to capture the research, development, manufacturing, launch, and
maintenance of the CEV and its related activities. The FY 2005-06 budget includes funds for research,
development, and production activities associated with NASA’s CEV, Systems Engineering and
Integration activities, and other space exploration initiatives.

PROJECT OBJECTIVE(S):
To monitor space related economic development projects in general, and specifically the progress of
the CEV capture team.

METHODOLOGY:

Communicate with the Office of Tourism, Trade, and Economic Development and the state’s space
organizations to monitor the progress of space-related economic development. Attend meetings of the
CEV capture team, statewide space organizations, and, if created, the Governor’s space commission.
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INTERIM MONITOR PROJECT TITLE:
Establishment of a Consumer Service Hyperlink on MyFlorida.com

DATEDUE: N/A

PROJECT NUMBER: 2006-321

BACKGROUND and DESCRIPTION:

If approved by the Governor, CS/CS/CS/SB 1520 directs the State Technology Office (STO) to
provide a link to the Department of Agriculture and Consumer Services (DACS) website regarding state
government consumer services and a link to the Florida 2-1-1 Network, into the state’s official Internet
website.

PROJECT OBJECTIVE(S):
Monitor the establishment of the consumer services and the Florida 2-1-1 Network hyper-links on
myflorida.com to identify any issues that may require legislative action.

METHODOLOGY:
Communicate with staff in STO and DACS to identify issues related to the establishment of the
hyper-links.

INTERIM MONITOR PROJECT TITLE:
Reenactment of the Florida Enterprise Zone Act

DATEDUE: N/A

PROJECT NUMBER: 2006-322

BACKGROUND and DESCRIPTION:

If approved by the Governor, CS/CS/SB 1725 will reenact and extend the Florida Enterprise Zone
program, and it’s related various state and local enterprise zone incentives, until 2015. Additionally, this
legislation will:

o Establish a maximum number of enterprise zones (58);

« Require re-designation of existing enterprise zones, establish a procedure for the designation
of new zones (if an existing zone is not re-designated), and establish a procedure for zone
boundary changes;

« Revise the “Building Materials Used in an Enterprise Zone” incentive to provide more time
to an enterprise zone resident or business to file for the refund, and to allow a resident or
business to use the incentive more than one time per parcel, as long as the refund amount is
a minimum of $500;

« Provide greater flexibility to a governing body when making appointments to an enterprise
zone development agency (EZDA); and

« Reuvise the powers and responsibilities of the EZDA to, among other things, require an
annual review and update of the zone’s strategic plan or measurable goals.

PROJECT OBJECTIVE(S):
Monitor the implementation of the reenacted Enterprise Zone Program and identify issues related
to implementation of the legislation.
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METHODOLOGY:
Communicate with staff in the Governor’s Office of Tourism, Trade and Economic Development to
identify issues related to implementation of the legislation.

INTERIM MONITOR PROJECT TITLE:
Scripps Biomedical Research Institute and Campus

DATEDUE: N/A

PROJECT NUMBER: 2006-323

BACKGROUND and DESCRIPTION:

During Special Session E in 2003, the Legislature provided for the creation of the Scripps Florida
Funding Corporation, which is responsible for contracting with The Scripps Research Institute (TSRI) to
establish a state-of-the-art biomedical research institute and campus in this state. The funding for the
contract is provided by $310 million of the $543.5 million in federal economic stimulus funds provided
to Florida under the Jobs and Growth Tax Reconciliation Act of 2003. The Scripps Research Institute
must reinvest $155 to $200 million to the Biomedical Research Trust Fund from a portion of its
revenues generated from royalties and naming rights.

In January 2004, the funding corporation, which had entered into a funding agreement with the
Governor’s Office of Tourism, Trade, and Economic Development, contracted with The Scripps
Research Institute. TSRI is now in the midst of planning for and establishing the institute and campus in
Palm Beach County.

PROJECT OBJECTIVE(S):

Monitor continued implementation of the legislation providing financial support and oversight for
the establishment of a biomedical institute and campus in this state by The Scripps Research Institute, to
identify any impediments to implementation or other issues that may require legislative action.

METHODOLOGY:

Maintain contact with staff from the Office of Tourism, Trade, and Economic Development, the
Scripps Florida Funding Corporation, and The Scripps Research Institute; attend relevant meetings of
those entities; and examine reports or similar documents related to the establishment of the biomedical
research institute and campus in this state.

INTERIM MONITOR PROJECT TITLE:
The Statewide Implementation of the Passport to Economic Progress Program

DATE DUE: N/A

PROJECT NUMBER: 2006-324

BACKGROUND and DESCRIPTION:

During the 2005 Legislative Session, Florida lawmakers approved CS/CS/SB 1910, which allows
for the expansion statewide of a welfare transition pilot program, the Passport to Economic Progress
Program. The pilot program was created in 2001 to serve Hillsborough, Manatee and Sarasota counties.
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The program was designed to assist individuals receiving temporary cash assistance (TCA) or temporary
assistance for needy families (TANF) to move from dependence on state funding to financial
independence and self-sufficiency. The program provided transitional childcare, transportation,
educational and employment training as well as incentive bonuses to participants.

A January 2005 Workforce Florida, Inc., report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives, contained preliminary data showing that Passport Program
participants were obtaining more substantial gains in income and employment retention than others who
were also transitioning from welfare to work.

PROJECT OBJECTIVE(S):

Monitor the statewide implementation of the Passport to Economic Progress Program by Workforce
Florida, Inc. (WFI), the Agency for Workforce Innovation (AWI) and regional workforce boards to
determine if there are any issues that require legislative action.

METHODOLOGY:
Communicate with staff of AWI and the regional workforce boards to identify implementation
ISsues.
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Communications and Public Utilities
INTERIM PROJECTS

INTERIM PROJECT TITLE:
Review of Access by Communications Companies to Customers in Multitenant Environments

DATE DUE: September 1, 2005

PROJECT NUMBER: 2006-106

BACKGROUND and DESCRIPTION:

Telephone service was deregulated in Florida, in 1995, and nationally, in 1996, to allow for
competition in that market and for further development in the communications markets resulting from
emerging technologies and innovation. In February 1999, the Florida Public Service Commission issued
its Report on Access by Telecommunications companies in Multitenant Environments. The report
considered the promotion of a competitive telecommunications market to end users, consistency with
any applicable federal requirements, landlord property rights and other considerations relevant to
multitenant environments. Legislation has not been adopted to address issues raised in the report.

PROJECT OBJECTIVE(S):
The objective of this project is to determine which issues are relevant in today’s market, identify
other issues, and recommend any needed statutory changes.

METHODOLOGY:

Staff will review the Public Service Commission’s February 1999 Report on Access by
Telecommunications Companies to Customers in Multitenant Environments, prior legislation, and
legislation from other states. Staff will review relevant case law and will also meet with affected
industry representatives and commission staff.

MANDATORY REVIEWS

(None)

MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
Implementation of the Electric Utility Storm Infrastructure Recovery Statute

DATE DUE: N/A

PROJECT NUMBER: 2006-325

BACKGROUND and DESCRIPTION:

During August and September 2004, Hurricanes Charley, Frances, Ivan, and Jeanne struck Florida,
causing power outages and damage throughout the state. In order to restore power, the utilities were
required to expend significantly more than their respective storm damage reserves. In the 2005 Regular
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Session, legislation was passed to give the utilities and the Public Service Commission a new method of
recovering costs of restoring electric generation and transmission systems after a hurricane or named
tropical storm.

PROJECT OBJECTIVE(S):
The objective of this project is to monitor implementation of this legislation and determine how
well the statute works and whether any revisions to the statute are necessary.

METHODOLOGY:
Monitor the Public Service Commission proceedings.

INTERIM MONITOR PROJECT TITLE:
Implementation of the Revised Statutes on Lifeline Assistance

DATEDUE: N/A

PROJECT NUMBER: 2006-326

BACKGROUND and DESCRIPTION:

During the 2005 Regular Session, legislation was passed relating to Lifeline Assistance. Eligible
Telecommunications Carriers are required to provide Lifeline Assistance subscribers certain features
and services to insure that qualified customers retain service. The federal poverty income guideline
eligibility criterion was raised to 135 percent from 125 percent. The Public Service Commission is
required to adopt rules implementing the provisions of the legislation.

PROJECT OBJECTIVE(S):
The objective of this project is to determine the affects of the legislation on Lifeline Assistance
enrollment.

METHODOLOGY:
Monitor the Public Service Commission’s rulemaking proceedings and review its Report on
Lifeline Assistance.

INTERIM MONITOR PROJECT TITLE:
Implementation of the Revised Statutes on Public Service Commission Ethics and Selection of
Commissioners

DATE DUE: N/A

PROJECT NUMBER: 2006-327

BACKGROUND and DESCRIPTION:

During the 2005 Regular Session, legislation was passed revising the standards of conduct for
Public Service Commissioners and modifying the process for selection of commissioners. Pending
events will have bearing on these statutes. In 2004, complaints were filed with the Commission on
Ethics concerning alleged violations of the standard of conduct statute by several Public Service
Commissioners. The Commission on Ethics found probable cause to believe that the commissioners had
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committed a violation and should soon hold a hearing for a final determination in each of these cases.
Additionally, the terms of two Public Service Commissioners end in January 2006, and the selection
process to fill these vacancies will begin soon.

PROJECT OBJECTIVE(S):

The objective of this project is to monitor the proceedings of the Commission on Ethics, any
additional complaints alleging a violation of the commissioner standard of conduct, and the selection of
the two commissioners and determine whether any further statutory revisions are necessary.

METHODOLOGY:

Monitor the Commission on Ethics hearings, any further complaints against commissioners, and the
meetings of the Public Service Commission Nominating Council and the Committee on Public Service
Commission Oversight.

INTERIM MONITOR PROJECT TITLE:
Implementation of the Tele-Competitive Innovation and Infrastructure Enhancement Act of 2003

DATE DUE: N/A

PROJECT NUMBER: 2006-328

BACKGROUND and DESCRIPTION:

On May 23, 2003, the Tele-Competition Innovation and Infrastructure Enhancement Act (ch. 2003-
32) became law. The Act authorized reductions to intrastate interexchange switched network access
charges in a revenue neutral manner upon petition by a company and upon findings by the Florida
Public Service Commission that certain criteria are met. The act also removed intrastate interexchange
telecommunications companies from certain regulatory obligations and created additional criteria for
low income persons to qualify for Lifeline Assistance.

On December 24, 2003, the PSC issued its Order approving petitions by BellSouth, Sprint-Florida,
and Verizon that requested certain increases in rates for basic local telecommunications services and
reductions in rates for intrastate switched network access charges. On May 4, 2004, the PSC issued a
modified Order clarifying or correcting certain portions of its original order. Both Orders have been
appealed by the Attorney General, Public Counsel, and the American Association of Retired Persons
(AARP) to the Supreme Court of Florida. Oral argument was held on March 11, 2005. A decision is
expected at any time.

On March 2, 2004, the District of Columbia Circuit Court of Appeals (DC Circuit) vacated rules of
the Federal Communications Commission (FCC) relating to impairment determinations of certain
network elements. The DC Circuit temporarily stated the vacature until July 15, 2004. Under the
direction of the FCC, facilities-based companies are urged to negotiate market rates with users of their
facilities. On February 4, 2005, the FCC released its Order on Remand (TRRO) which included its Final
Unbundling Rules responding to the DC Circuit’s opinion.

This project will monitor the implementation of the Act at the state level and the proceedings at the
federal level that may effect the implementation of the Act.
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PROJECT OBJECTIVE(S):
To determine the effects of the bill as it is implemented.

METHODOLOGY:

Staff will work with representatives from the Public Service Commission, Office of the Public
Counsel, and the telecommunications industry in making this review. Staff will also review the
pleadings and any Orders or other actions of the Florida Supreme Court, District of Columbia Circuit
Court of Appeals, and the Federal Communications Commission.
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INTERIM PROJECTS

INTERIM PROJECT TITLE:
Land Use Board of Appeals

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-107

BACKGROUND and DESCRIPTION:

In an effort to provide a more streamlined process for the review of land use decisions, several
states have opted to create a land use board of appeals. In general, the purposes of instituting a land use
board of appeals include to provide timely review of land use decisions, to provide more cost effective
review, and to achieve consistency in land use decisions.

The Local Government Comprehensive Planning and Land Development Regulation Act of 1985,
ss. 163.3161-163.3246, F.S., establishes a growth management system in Florida which requires each
local government (or combination of local governments) to adopt a comprehensive land use plan. A
local government’s comprehensive plan, and any amendments thereto, must be consistent with the state
comprehensive plan. All land development regulations and development orders must be consistent with
the local government’s comprehensive plan. Florida law currently provides for administrative and
judicial review of land use decisions based on the type of decision at issue.

Under s. 163.3184, F.S., an “affected person” can challenge the decision of the Department of
Community Affairs that a comprehensive plan or an amendment to the plan is, or is not, in compliance
with the chapter 163, F.S. In order to challenge the department’s decision, the affected person may file a
petition with the department for a hearing before an administrative law judge of the Division of
Administrative Hearings. For purposes of maintaining such action, the term *“affected person” means the
local government adopting the plan or an amendment, an adjoining local government that can
demonstrate substantial impacts, and persons that own property, reside, or own or operate a business
with the local government’s jurisdiction that adopted the plan or amendment. If a future land use map
amendment is involved, owners of real property abutting the subject real property can challenge the
department’s decision. If a plan or plan amendment is found not in compliance, the recommended order
is subject to final agency action by the Administration Commission (Governor and Cabinet).

With regard to land development regulations, s. 163.3213, F.S., defines the term "land development
regulation” as an ordinance enacted by a local governing body for the regulation of any aspect of land
development. This term includes a general zoning code, but does not include a zoning map or any action
that results in zoning or rezoning of land. The section authorizes a substantially affected person within
12 months after final adoption of a land development regulation to petition the Department of
Community Affairs for review after notifying the local government. If the department determines that
the regulation is consistent with the local comprehensive plan, the substantially affected person may
request a hearing from the Division of Administrative Hearings.

Section 163.3215(3), F.S., allows an aggrieved or adversely affected party to maintain a de novo
action challenging the consistency of a development order with an adopted local comprehensive plan.
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An aggrieved or adversely affected party may challenge any action on a development order by a local
government which “materially alters the use or density or intensity of use on a particular piece of
property that is not consistent with the comprehensive plan...” If a local government adopts the standards
established in s. 163.3215(4), F.S., which provide for a quasi-judicial hearing before a special master, an
aggrieved or adversely affected party may only challenge the decision of a local government granting or
denying a development order by writ of certiorari. The local government determines what types of
development orders are subject to the special master process. For review of a development order in any
area of critical state concern or relating to any development of regional impact, s. 380.07, F.S., allows
the owner, the developer, or the Department of Community Affairs to petition the Florida Land and
Water Adjudicatory Commission (Governor and Cabinet).

During the 2004-2005 Legislative Interim, the Senate Comprehensive Planning Committee staff
conducted an interim study on land use decisions in Florida, and the possibility of developing a
specialized land use board of appeals. The creation of a land use board of appeals requires a
determination as to the length of appointments, qualifications of appointees, applicable standard of
review, and the type of decisions to be reviewed by the board. However, no action was taken on this
issue during the 2005 Legislative Session.

PROJECT OBJECTIVE(S):

The objective of the project is to evaluate the effectiveness of creating a land use board of appeals
to review certain land use decisions. The project objectives shall include proposing a model for the
composition of the board, including qualifications and the appointment process for board members and
the scope of the board’s jurisdiction.

METHODOLOGY:
Committee staff will work with interested parties to determine if a land use board of appeals should
be created and to develop any proposed legislation.

INTERIM PROJECT TITLE:
Growth Management Glitch Bill

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-108

BACKGROUND and DESCRIPTION:

With more than 1,000 new residents moving to Florida daily, the state’s population is projected to
grow by over 5 million in the next 17 years. To address the critical infrastructure and planning needed to
accommaodate this new growth as it relates to roads, schools and water, the 2005 Legislature enacted
(CS/CSICS for SB 360). The bill creates and amends numerous provisions relating to school, water and
transportation concurrency, the development of regional impact program and other significant portions
of the local government comprehensive planning process. The bill also provides $1.5 billion in fiscal
year 2005-2006 for infrastructure funding for transportation, water and schools, with recurring funding
of $750 million annually thereafter. Unfortunately, because of the timing and magnitude of these growth
management legislative changes several technical errors have been identified.
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PROJECT OBJECTIVE(S):
The objective of the project is to review and assess the legislation and to identify and specify any
issues that may need to be addressed in the 2006 legislative session.

METHODOLOGY:
Committee staff will consult with interested parties and the Departments of Community Affairs,
Transportation, and Environmental Protection to determine what changes need to be implemented.

MANDATORY REVIEWS

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 119.07(6)(i)2., F.S., Human Resource Directors

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-207

BACKGROUND and DESCRIPTION:

This is a mandatory Open Government Sunset Review of section 119.07(6)(i)2., F.S. That section
exempts home addresses, social security numbers, and photographs or current or former human
resource, labor relations, or employee relations directors, assistant directors, managers, or assistant
managers of any local government agency or water management district whose duties include hiring and
firing employees, labor contract negotiation, administration, or other personnel-related duties; the
names, home addresses, telephone numbers, social security numbers, photographs, and places of
employment of the spouses and children of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel.

PROJECT OBJECTIVE(S):

The objective of the project is to determine if the exemption meets the requirements established in
s. 119.15, F.S., which outlines the standards that exemptions to open government requirements must
meet in order to be reenacted.

METHODOLOGY:

A survey of local governments and water management districts will be conducted to determine the
need for the exemption. Further, the exemption will be tested under the specific standards set forth in
s. 119.15, F.S,, to determine if the exemption meets the requirements.

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 119.07(6)(i)5., F.S., Code Enforcement Officers

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-208

BACKGROUND and DESCRIPTION:
This is a mandatory Open Government Sunset Review of s. 119.07(6)(i)5., F.S. That section
exempts home addresses, social security numbers, and photographs or current or former code
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enforcement officers from subsection (1) and s. 24(a), Art. 1 of the State Constitution. This section
extends the same exemption to the names, home addresses, telephone numbers, social security numbers,
photographs, and places of employment of the spouses and children of such personnel; and the names
and locations of schools and day care facilities attended by the children of such personnel.

PROJECT OBJECTIVE(S):

The objective of the project is to determine if the exemption meets the requirements established in
s. 119.15, F.S., which outlines the standards that exemptions to open government requirements must
meet in order to be reenacted.

METHODOLOGY:

A survey of local governments will be conducted to determine the need for the exemption. Further,
the exemption will be tested under the specific standards set forth in's. 119.15, F.S., to determine if the
exemption meets the requirements.

MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
Base Realignment and Closure (2005 BRAC)

DATE DUE: N/A

PROJECT NUMBER: 2006-329

BACKGROUND and DESCRIPTION:

Only tourism and agriculture contribute more to Florida’s economy than the 21 military installations
and three unified commands that are situated in 13 counties throughout this state. That contribution,
including associated defense industries, recently estimated at $44 billion statewide, has a significant
impact on the economic well being of each local military community and the state as a whole.

The Department of Defense officially began the present base realignment and closure (BRAC)
process in January 2002. On May 13, 2005, Defense Secretary Donald Rumsfeld submitted to the
Federal BRAC Commission a list of bases, installations, and missions throughout the United States
recommended for closure or realignment. The Department’s recommendations reflect a net gain of
2,757 military and civilian positions for Florida. Eglin Air Force Base and Naval Air Station
Jacksonville are well positioned to benefit from the proposed realignment. However, the Department’s
recommendations included a significant net reduction of positions in Pensacola. During the next four
months the Federal BRAC Commission will conduct hearings throughout the nation before making its
final recommendations to the President in September 2005.

PROJECT OBJECTIVE(S):

Monitor the deliberations of the Federal BRAC Commission and Florida’s efforts to ensure that the
state’s military installations are not adversely impacted. Depending on the final outcome of the BRAC
process, staff will identify potential policy issues to be addressed during the 2006 Legislative Session.
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METHODOLOGY:

Staff will maintain contact with the Office of Tourism, Trade, and Economic Development and
other interested parties, attend relevant meetings of the Governor’s BRAC Advisory Council, and
review reports or similar documents related to the 2005 BRAC process.

INTERIM MONITOR PROJECT TITLE:
Century Commission for a Sustainable Florida

DATE DUE: N/A

PROJECT NUMBER: 2006-330

BACKGROUND and DESCRIPTION:

CS/CSICS for SB 360 created s. 163.3247, F.S., establishing the Century Commission as a standing
body to help Florida's citizens envision and plan their collective future with an eye towards both 25-year
and 50-year horizons. The purpose of the commission is to develop and recommend policies, plans,
action steps and strategies to assist in achieving the vision. The commission must also address the
increasing population while maintaining the natural, historical, cultural and manmade qualities that
comprise Florida.

PROJECT OBJECTIVE(S):
The objective is to monitor the meetings of the Century Commission, and to determine if any
specific issues need to be addressed in the 2006 legislative session.

METHODOLOGY:
Staff will monitor the Century Commission meetings, including all data prepared by state and
private agencies.

INTERIM MONITOR PROJECT TITLE:
Florida Building Code

DATE DUE: N/A

PROJECT NUMBER: 2006-331

BACKGROUND and DESCRIPTION:

Building codes establish minimum safety standards for the design and construction of buildings by
addressing such issues as structural integrity, mechanical, plumbing, electrical, lighting, heating, air
conditioning, ventilation, fireproofing, exit systems, safe materials, energy efficiency, and accessibility
by persons with physical disabilities. In doing so, these regulations protect lives and property, promote
innovation and new technology, and help to ensure economic viability through the availability of safe
and affordable buildings and structures.

During the 2005 Legislative Session, the Legislature enacted CS/CS/CS/CS for SB 442, which
would implement a number of significant changes to the Florida Building Code and related building
safety requirements. Most notably, the bill revises Code adoption and amendment procedures, modified
Code-related education and training initiatives, and established programs to expedite the review of
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decisions by local building code officials. The bill incorporates numerous recommendations proposed
by industry, the Building Code Commission, and key governmental stakeholders.

The bill also directs the Building Code Commission and interested parties to address several issues
of continuing concern. For example, the bill requires the Commission to review proposed modifications
to the Code which would mandate the use of certain plywood for roofing. Similarly, the bill directs the
Commission to convene a workgroup composed of specified stakeholders to study the validation process
for state product approval. Finally, the bill directs the Commission to review the damage resulting from
Hurricane Ivan and make recommendations to the Legislature regarding changes to the Code.

PROJECT OBJECTIVE(S):
Monitor the efforts of the Commission and the various groups and identify any specific issues
which need to be addressed during the 2006 Legislative Session.

METHODOLOGY:
Staff will follow the deliberations of the Commission and the associated working groups, attend
relevant meetings of those entities; and examine the resulting reports or similar documents.

INTERIM MONITOR PROJECT TITLE:
Florida Impact Fee Review Task Force

DATE DUE: N/A

PROJECT NUMBER: 2006-332

BACKGROUND and DESCRIPTION:

CS/CSI/CS for SB 360 created the Florida Impact Fee Review Task Force to survey and review
current use of impact fees as a method of financing local infrastructure. Generally speaking, “impact
fees” are financial contributions (i.e., money, land, etc.) imposed by communities on developers or
builders to pay for capital improvements within the community which are necessary to
service/accommodate the new development. Impact fees, however, must be reasonable. To ensure
fairness, impact fees can only be assessed (1) for capital improvements that are a direct consequence of
the new development and (2) in an amount not exceed an the proportionate share required to serve the
new development. In other words, a developer cannot be required to pay a disproportionate share of
improvements that also benefit other persons (i.e., a bridge on the other side of the county).

The Legislative Committee on Intergovernmental Relations will serve as staff for the task force, and
a report must be issued by February 1, 2006.

PROJECT OBJECTIVE(S):
The objective is to monitor the meetings of the Florida Impact Fee Review Task Force.

METHODOLOGY:
Staff will monitor the meetings of the Florida Impact Fee Review Task Force, and review other
information related to impact fees.
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INTERIM MONITOR PROJECT TITLE:
School Concurrency Task Force

DATEDUE: N/A

PROJECT NUMBER: 2006-333

BACKGROUND and DESCRIPTION:

By December 2005, the 11-member School Concurrency Task Force must issue a report
recommending policies to ensure that schools are built and available when the expected demands of
growth produce the need for new schools. The task force must review the new requirements for school
concurrency and make recommendations to streamline the process and procedures for implementation.
Additionally, the task force will examine the methodology and processes for funding construction of
public schools.

PROJECT OBJECTIVE(S):
The purpose of the project is to monitor the meetings of the School Concurrency Task Force and to
identify any specific issues that may need to be addressed in the 2006 legislative session.

METHODOLOGY:
Staff will monitor the meetings of the School Concurrency Task Force, and review other
information related to school concurrency.

INTERIM MONITOR PROJECT TITLE:
Working Waterfronts

DATEDUE: N/A

PROJECT NUMBER: 2006-334

BACKGROUND and DESCRIPTION:

A diversified waterfront industry, both commercial and recreational, is an important component of
the state economy. The recreational marine industry represents a total economic output of over $14.1
billion and is responsible for over 180,000 jobs in the state. Commercial fishing remains a $1.1 billion
industry employing more than 13,000 Floridians. However, changes in Florida’s economy and land use
are affecting the economic viability of many recreational and commercial working waterfronts. Public
access to marinas and boat ramps may be diminishing due to the fact that the capacity to launch and
moor boats has not kept pace with increases in annual vessel registrations. In addition, there is evidence
that, for both commercial-fishing and recreational working waterfronts, conversion of waterfront
property from public to private use is contributing to this loss of public access to waterways.

During the 2005 Regular Session the Legislature enacted HB 955 (SB 1316) which addressed a
range of issues relating to recreational and commercial waterfront property and the preservation of
public boating access to waterways. More specifically, the bill: requires counties to include strategies
for preserving recreational and commercial working waterfronts within their comprehensive plans;
directs agencies to adopt programs to expedite the processing of certain permits for marina projects that
reserve a portion of the boat slips for public access; provides technical assistance and support to
waterfront communities through the creation of the Waterfronts Florida Program within the Department
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of Community Affairs; directs DEP to evaluate the current use of state parks for recreational boating and
identify appropriate locations for the future expansion of public boating access; and authorizes local
governments to establish a property tax deferral program for qualifying recreational and commercial
working waterfront properties.

PROJECT OBJECTIVE(S):
Monitor the implementation of this legislation and its impact on Florida’s working waterfronts and
identify potential follow-up issues for the 2006 Legislative Session.

METHODOLOGY:

Staff will conduct meetings with governmental entities and other interested stakeholders. In
addition, staff will review reports and related documents generated in connection with working
waterfronts and public access to waterways.
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INTERIM PROJECT TITLE:
Review of Sanctions Ordered for Violations of Probation

DATE DUE:  January 15, 2006

PROJECT NUMBER: 2006-109

BACKGROUND and DESCRIPTION:

In the 2004 and 2005 Legislative Sessions, the Attorney General sought legislation (HB 1801 and
SB 608 respectively) which would have enhanced penalties for probation violators. Both pieces of
legislation, which ultimately failed to pass, were principally in response to the tragic death of 11 year
old Carlie Brucia in February of 2004. The main theme of the legislation was to detain more probation
violators by denying bail, to require the court to add points to the probation violator’s criminal
punishment score sheet, and to require the court to hold a newly created “dangerousness hearing” to
determine if a violator posed a risk to the community. The proposed legislation was estimated to
generate the need for thousands of new prison and jail beds. The projected costs of the legislation
resulted from some offenders serving substantially longer sentences and from some offenders going to
prison on a probation violation who otherwise would not have gone to prison.

The Jessica Lunsford Act (Chapter 2005-28, Laws of Florida) passed in the 2005 Session which
strengthened penalties and surveillance of sexual predators and sex offenders on probation, required
certain probation violators to be electronically monitored in the community, required a dangerousness
hearing for bail determination in certain circumstances, and required the Department of Corrections to
develop by December 1, 2005, a graduated risk assessment for high risk sex offenders on probation.
These provisions, although not identical to the provisions in legislation advocated by the Office of the
Attorney General, were designed to remedy potential public safety lapses in handling high risk offenders
on probation.

PROJECT OBJECTIVE(S):

Staff will examine the failed legislation, the estimated fiscal impact, and the bills’ legislative
history. Staff will also review agency rules, policies, and legislative changes, including the probation
related provisions of the Jessica Lunsford Act, which have impacted the handling of probation violators.

Staff will further analyze how violations of probation are handled by the Department of Corrections
and the courts and the extent to which public safety is possibly being compromised.

Finally, staff will make recommendations on possible alternatives to the proposals set forth in the
Attorney General’s recommended legislation.

METHODOLOGY:

Staff will interview administrators, program directors, judges, and other stakeholders to identify
potential weaknesses in the current law and practice and to determine their views on the provisions
contained in the failed legislation. Further, staff will review documents, statistics, case law, and reports.
Finally, staff will attend violation of probation hearings, first appearance hearings, any newly required
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public dangerousness hearings, and review documents used at court hearings to obtain more first hand
knowledge of the violation of probation process.

INTERIM PROJECT TITLE:
Dart-firing Stun Guns

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-110

BACKGROUND and DESCRIPTION:

Law enforcement agencies have begun utilizing dart-firing stun guns with more frequency in the
recent past. With increased use has come criticism and concern expressed by the public relating to the
safety and deployment of these devices. Staff will track and report on the studies being undertaken by
the Criminal Justice Standards and Training Commission, other local law enforcement agencies, and
national studies that are on-going concerning the use of stun gun devices.

PROJECT OBJECTIVE(S):

The primary objective will be to assimilate and report the various data, opinions, and study results.
Secondarily, staff will report on what other states are doing regarding regulation of the sale of the
devices to the general public and law enforcement usage policies.

METHODOLOGY:

Staff will attend local agency meetings on the topic of dart-firing stun guns, research and report on
studies being conducted both statewide and nationwide, and conduct legal research concerning the
regulation of these devices.

INTERIM PROJECT TITLE:
The Quality of the Education Programming for Juveniles Residing in Department of Juvenile
Justice Facilities

DATE DUE: January 15, 2006

PROJECT NUMBER: 2006-111

BACKGROUND and DESCRIPTION:

The goal of educational services in Florida’s juvenile justice facilities is to ensure that all youths
transitioning back into their local communities are prepared to return to community, home, school, or
work settings as successful, law-abiding and well-educated citizens. Section 1003.52, F.S., governs the
delivery of education services in the Department of Juvenile Justice programs. Under current law, sixty-
seven different school districts provide education services to these youth throughout the state.

Recently, Senators have expressed concern over the variable quality of education programming and
the quality of teachers assigned to juvenile justice facilities.
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PROJECT OBJECTIVE(S):
This project will examine the quality of programming and possible alternative delivery systems that
could improve educational services to juveniles residing in juvenile justice facilities.

METHODOLOGY:

Staff will review relevant studies and reports, quality assurance data and district funding
information, compile legislative history information, and interview relevant officials and interested
parties.

INTERIM PROJECT TITLE:
Review the Criminal Punishment Code and Sentencing Judges’ Assessment

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-112

BACKGROUND and DESCRIPTION:

In 1998, the Florida Legislature created the Criminal Punishment Code (the Code), which replaced
the former sentencing guidelines. The passage of the Code constituted a significant change in Florida’s
sentencing policy. The Code provides judges with substantially more discretion in determining
appropriate sentencing than under the former sentencing guidelines.

PROJECT OBJECTIVE(S):

This interim project will inform legislators about how the Code works and apprise legislators of the
views of sentencing judges about the Code as sentencing policy; possible technical problems, anomalies,
and potential legal issues regarding the Code; and sentencing practices under the Code.

METHODOLOGY:

Staff will seek the assistance of the Legislative Committee on Intergovernmental Relations, the
chief judges of each judicial circuit, and the Florida Conference of Circuit Court Judges in preparing,
disseminating, and completing the survey, and may seek the assistance of the Economic and
Demographic Research Division for sentencing data, if required.

INTERIM PROJECT TITLE:
Resentencing Youthful Offenders Who Violate the Terms of Probation

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-113

BACKGROUND and DESCRIPTION:

Under the current law a judge has very limited options available for resentencing youthful offenders
who violate the terms of their probation. Changes to the statutes over the years have reduced the four
sentencing options originally available to the courts as a penalty for violation of probation down to one
option — a 364 day sentence. Appellate courts have noted they have no alternative but to uphold the one
available sentencing option. Because time served by the defendant might further reduce any sentence for
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violation of probation, a person sentenced as a youthful offender who chooses to violate his or her
probation serves very little time under the current statutes.

PROJECT OBJECTIVE(S):
Interview judges, prosecutors, and defense counsel to determine how widespread this problem is
and how it might best be remedied.

METHODOLOGY:

To better understand the scope of the problem, staff will study data available from courts to
determine how much of the sentence is actually served by youthful offenders who violate the terms of
their probation. Staff would also like to interview different judges, attorneys, and staff from the
Department of Corrections involved in the youthful offender sentencing process to see how the problem
might best be corrected and provide the committee with recommendations for resolving this problem.

MANDATORY REVIEWS

INTERIM MANDATORY REVIEW TITLE:
Open Government Sunset Review of s. 406.135, F.S., Autopsy Reports

DATE DUE:  September 1, 2005

PROJECT NUMBER: 2006-209

BACKGROUND and DESCRIPTION:

Section 406.135, F.S., makes confidential and exempt photographs and video and audio recordings
of an autopsy in the custody of a medical examiner. A surviving spouse is authorized access to these
records, which includes the ability to view, listen to, and copy. If there is no surviving spouse, then the
surviving parents have access. If there is no surviving parent, then an adult child has access. A local
governmental entity, or a state or federal agency, in furtherance of its official duties, and upon written
request, may view, listen to, or copy such records. Unless otherwise required in the performance of their
duties, these governmental agencies must ensure the confidential and exempt status of the identity of the
deceased. Other persons may have access to the autopsy photos and recordings only upon court order
upon a showing good cause, and limited by any restrictions or stipulations that the court deems
appropriate.

PROJECT OBJECTIVE(S):

Under s. 119.15, F.S., the Open Government Sunset Review Act, exemptions to s. 24, Art. | of the
State Constitution, are subject to repeal five years after their enactment unless reviewed and saved from
repeal by the Legislature pursuant to the standards established in the act. The project objective is to
review s. 406.135, F.S., to determine if it meets the standards established in the Open Government
Sunset Review Act and to recommend whether the exemption should be saved from repeal or permitted
to sunset.

METHODOLOGY:
Staff will conduct the necessary sunset review by gathering information from interested parties and
reviewing relevant case law.
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MONITOR PROJECTS

INTERIM MONITOR PROJECT TITLE:
Juvenile’s Right to Consult with Attorney Prior to Waiving Right to Counsel

DATE DUE: N/A

PROJECT NUMBER: 2006-335

BACKGROUND and DESCRIPTION:

In January, 2005, the Supreme Court of Florida considered the biennial report of the Juvenile Rules
Committee, and elected at that time not to adopt a rule change requiring a juvenile to consult with an
attorney prior to waiving his or her right to counsel. The Court observed that there was a potential
financial impact with regard to requiring juveniles to consult with an attorney prior to waiving their right
to counsel, and suggested the Legislature consider statutory revisions instead. The Court did not reject
the proposed Rule change, but rather deferred its consideration until after the Legislature had an
opportunity to act. Amendments to the Florida Rules of Juvenile Procedure, _ So.2d , (Fla. 2005),
WL 170713 (Fla.), 30 Fla.L.Weekly S59. The CS/SB 1218, which encompassed these proposed
statutory revisions, was heard and passed favorably by the Senate Criminal Justice Committee on April
7, 2005, but died in the Senate Judiciary Committee during the Regular Legislative Session.

PROJECT OBJECTIVE(S):
Staff will monitor the actions of the Florida Supreme Court with regard to this issue and be prepared
if any legislative changes are necessary.

METHODOLOGY:
Attend any court hearings or scheduled arguments before the Court on this issue.

INTERIM MONITOR PROJECT TITLE:
Implementation of the Predisposition Detention Cost Shift to the Counties

DATE DUE: N/A

PROJECT NUMBER: 2006-336

BACKGROUND and DESCRIPTION:

The Legislature voted during the 2004 Regular Session to require counties to begin paying
predisposition detention costs effective October 1, 2004. (CS/SB 2564, ch. 2004-263, L.O.F.) Fifteen
counties and the Association of Counties challenged the constitutionality of the newly enacted law
shifting funding responsibility. The law was found to be an unconstitutional unfunded mandate by a
Leon County circuit judge.

During the 2004 Special Session, the Legislature passed a bill by the constitutionally required two-
thirds vote and appropriated $65.1 million of nonrecurring general revenue funds for FY 2004-05 to the
Department of Juvenile Justice (DJJ) to operate detention centers. In addition to providing emergency
detention funding to the DJJ, the Legislature reenacted, with amendments, the law requiring counties to
pay these detention costs beginning July 1, 2005. (CS/SB 4-A, ch. 2004-473, L.O.F.)
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During the 2005 Regular Session, the Criminal Justice Committee discussed this issue at length and
no changes were made to the policy of requiring the counties to pay these predisposition detention costs.

PROJECT OBJECTIVE(S):
Staff will monitor the implementation of this issue by the DJJ and the counties so that committee
members will be well informed and prepared if any clarifying legislative changes become necessary.

METHODOLOGY:
Staff will attend any relevant meetings as well as maintain communications with the DJJ, counties,
and other relevant interested parties.

INTERIM MONITOR PROJECT TITLE:
Developments in the Clemency Process and the Restoration of Civil Rights to Convicted Felons

DATEDUE: N/A

PROJECT NUMBER: 2006-337

BACKGROUND and DESCRIPTION:

The issues of clemency and the restoration of civil rights surfaced several times during the 2005
Legislative Session. In recent years the process of restoring civil rights has come under public criticism
because of the length of time required to restore a felon’s civil rights. In 2004 the First District Court of
Appeal issued a decision, Florida Caucus of Black State Legislators, Inc. v. Crosby, 877 So2d 861 (Fla.
1st DCA 2004), addressing the need for the Department of Corrections to aid felons in completing this
application process. As a result of that decision, the Clemency Board has enacted changes to streamline
the process and reduce the amount of time involved in restoring felons’ civil rights. It appears, however,
that more work remains for the process to operate as efficiently as it once did.

PROJECT OBJECTIVE(S):

The four objectives of this monitoring project are: to review the broader issue of clemency; to
review the process by which civil rights are restored to convicted felons; to review the constitutional
authority of the Parole Commission and the Office of Executive Clemency; and to review the
appropriateness of the Parole Commission’s current name given the fact that its responsibilities are
expanding into other areas and the number of people on parole is diminishing. By reviewing the specific
issue of clemency, staff will have a better understanding of the broader legal issues surrounding the
process, the progress made, and the issues that remain to be addressed.

METHODOLOGY:

Staff will review the constitutional and statutory provisions of Florida law which establish the
restoration process as well as case law construing those provisions. Staff will meet with the support staff
of the Clemency Board to determine what steps they have taken to improve the restoration process and
the measurable effect it is having on reducing the backlog of felons seeking the restoration of their civil
rights. Staff will attend clemency meetings and assess the clemency process. A review of other state’s
clemency processes will also be conducted.
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INTERIM MONITOR PROJECT TITLE:
Implementation of the Florida Integrated Criminal History System (FALCON)

DATEDUE: N/A

PROJECT NUMBER: 2006-338

BACKGROUND and DESCRIPTION:

Currently, the Florida Department of Law Enforcement (FDLE) relies on two aging and mostly
non-integrated computer systems to capture, store, and disseminate criminal history records, including
fingerprints and images. These systems are the Computerized Criminal History System and the
Automated Fingerprint Identification System. FDLE is replacing these systems with the Florida
Integrated Criminal History System (FALCON). According to FDLE, FALCON, once implemented,
will provide FDLE with the ability to handle the increasing demands for criminal history information
and provide faster and more accurate access to and delivery of that information.

PROJECT OBJECTIVE(S):
Staff will monitor implementation of the FALCON.

METHODOLOGY:
Staff will meet with FDLE representatives responsible for the implementation of FALCON and
conduct site visits to FDLE as appropriate.

INTERIM MONITOR PROJECT TITLE:
Review Implementation of the Jessica Lunsford Act and Sexual Predators/Sexual Offenders
Registry Policies

DATE DUE: N/A

PROJECT NUMBER: 2006-339

BACKGROUND and DESCRIPTION:

The 2005 Legislature passed the Jessica Lunsford Act, Chapter 2005-28, Laws of Florida, which
provides for a number of statutory changes to address high risk offenders. The bill enhances sentencing
for certain sexual offenders, and it provides intensive monitoring through GPS tracking of high risk
sexual offenders. In addition, it modifies the sexual predator and offender registries and creates a new
3rd degree felony for harboring a registered sex offender or predator.

As part of the Jessica Lunsford Act, the Legislature funded implementation of the Judicial Inquiry
System. The system will allow the judges and specified court employees to better access information
held in state agency records for probation violators and other criminal defendants. The project has been
demonstrated on a pilot basis during the 2004-2005 fiscal year. With funding in the Jessica Lunsford
Act, the court system will be able to electronically connect all criminal court rooms to data in the
Department of Corrections.

A question has arisen in the context of recent press accounts regarding whether the registry sweeps
too broadly to include sexual offenders who, arguably, may not present a future risk to public safety.
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The type of sexual offender almost invariably cited when this question is raised is the first-time, young
adult sexual offender whose victim was a teenager when the offender committed the sexual offense.

PROJECT OBJECTIVE(S):
Staff will review the implementation of the Jessica Lunsford Act by the Department of Corrections,
Department of Law Enforcement, and the State Court System.

Staff will also monitor issues relating to Florida’s registry of sexual predators and sexual offenders,
including, but not limited to, implementation of provisions of the Jessica Lunsford Act relevant to the
registry and the OPPAGA’s findings and recommendations from its study of the registry and public
notification requirements.

Sta